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Arficie 1
GENERAL PROVISIONS

Section 1-1 TITLE

This Local Law may be cited as the “"Wind Energy Facilities Law of the Town of Ashford,
Cattaraugus County, New York.”

Section 1-2 PURPOSE

The Town Board of the town of Ashford adopts this Local Law to promote the effective
and efficient use of the fown’s wind energy resource through Wind Energy Conversion
Systems (WECSs), and to regulate the placement of such systems so that public health,
safety and welfare will not be jeopardized.

Section 1-3 AUTHORITY

¢

The Town Board of the town of Ashford enacts this Local Law under the authority
granted to it by the New York State Constitution and the statutes of the State of New
York and in particular by the New York Municipal Home Rule Law.

Section 1-4 FINDINGS

1-4.1 The Town Board of the town of Ashford finds and declares that:

A. Wind energy is an abundant, renewable, and nonpollufing energy resource
of the Town and its conversion to electricity may reduce dependence on
nonrenewable energy sources and decrease the air and water pollution that
result from the use of conventional energy sources.

B. The generation of electricity from properly sited wind turbines, including small
sysfems,

may be effective in reducing the cost of electricity, and there may be
available existing power distribution systems which can be used fo fransmit
electricity from wind generafing stations to utilities, or the electricity may be
used on or near the generating source.



C. Regulations for sifing and installation of wind turbines are necessary for the
purpose of protecting the health, safety, and welfare of owners of the site
and for the purpose of protecting neighboring owners and the general
public.

D. Wind Energy Facilities represent significant potential aesthetic impacts
because of their large size, lighting, and shadow flicker effects, which may be
reduced by resiricted siting requirements.

E. Wind Energy Facilities can create drainage problems through erosion and
lack of sediment control for facility and access road sites, and harm
farmlands through improper construction methods, all of which may be
reduced by regulation.

F. Wind Energy Facilities present a risk to bird and bat populations which may
be reduced through restricted siting requirements.

G. Wind Energy Facilities present risks to the property values of property owners
of the sites and of adjoining property owners which may be reduced through
restricted siting requirements. '

¢

H. Wind Energy Facilities may be significant sources of noise, which, if
unregulated, can negatively impact adjoining properties.

L. Without proper planning, construction of Wind Energy Facilities can creafe
tfraffic problems and damage local roads.

J.Interference with various types of communications by Wind Energy Facilities
can be reduced by proper siting.

Section 1-5 DEFINITIONS

As used in this Local Law, the following terms shall have the meanings indicated:

1-5.1  AGRICULTURAL OR FARM OPERATIONS - the land and on-farm buildings,
equipment, manure processing and handling facilities, and practices which
contribute fo the production, preparation, and marketing of crops, livestock and
livestock products as a commercial enterprise, including a *commercial horse
boarding operation” as defined in subdivision thirfeen of New York Agriculture
and Markets Law §301 and "“timber processing,” as defined in subdivision
fourteen of New York Agriculture and Markets Law §301. Such farm operation
may consist of one or more parcels of owned or rented land, which parcels may
be contiguous or noncontiguous to each other.



1-6.2

1-53

1-5.4

1-6.5

1-56.6

1-5.7

1-5.8

1-5.9

AVIAN ANALYSIS - A study to assess the potential impact of proposed
WECSs/Farms upon a bird and/or bat species.

EAF — Environmental Assessment Form used in the implementation of the State
Environmental Quality Review Act (SEQRA) as that term is defined in Part 617 of
Title 6 of the New York Codes, Rules and Regulafions.

ELECTROMAGNETIC INTERFERENCE (EMI) - The inferference fo communication
systems created by scattering of electromagnetic signals.

INSURANCE —documentation indicating that damage or injury that might result
from the failure of a tower or any other part or parts of the generation and
transmission facility will be covered financially.

RESIDENCE — any dwelling, including seasonal residences, suitable for habitation
i.e., approved water, sewer and electric or a combination thereof) existing in
the fown of Ashford on the date an application is received. A residence may be
part of a multi-dwelling or multipurpose building, but shall not include buildings
such as hunting camps, hofels, hospitals, motels, dormitories, sanitariums, nursing
homes, schools or other buildings used for educational purposes, or correctional
institutions.

¢

SEQRA — the New York State Environmental Quality Review Act and its
implementing regulations in Title é of the New York Codes, Rules and Regulations
Part 617.

SHADOW FLICKER - The alternating pattern of sun and shade caused by wind
tower blades casting a shadow.

SOUND PRESSURE LEVEL — the level which is equaled or exceeded as stated in
percentage of time. An Lio — 50dBA indicates that in any hour of the day, 50 dBA
can be equaled or exceeded only 10% of the time, or for 6 minutes. The
measurement of the sound pressure level can be done according to the
international Standard for Acoustic Noise Measurement Technigues for Wind
Generators (IEC 61400-11), or other accepted procedures.

1-5.10 SITE — the parcel|(s) of land where a Wind Energy Facility is fo be placed. The site

can be publicly or privately owned by an individual or group of individuals, or by
such an entity such as a corporation or LLC, conftrolliing single or adjacent
properties. Where multiple lots are in joint ownership, the combined lots shall be
considered as one for purposes of applying setback requirements. Any property
which has a Wind Energy Facility or has enfered an agreement or lease for said
facility or a setback agreement shall not be considered off-site.



1-5.11 SMALL-SCALE WIND ENERGY CONVERSION SYSTEM (Small WECS) — a WECS
consisting of a wind turbine, a fower, and associated control or conversion
electronics, which has a rated capacity of not more than 100 kW and which is
intended to primarily reduce consumption of utility power at that location.

1-5.12 TOTAL HEIGHT - The vertical distance from ground level to the fip of a wind
turbine blade when the tip is at its highest point.

1-5.13 WIND ENERGY CONVERSION SYSTEM (WECS) — a machine that converts the
kinetic energy in the wind into a usable form {commonly known as a *wind
turbine” or "windmill”). The net metering of the output from a windmill pursuant
to a tariff filed with the New York State Public Service Commission shall not be
considered a WECS and is not subject to regulation by this local law.

1-5.14 WIND ENERGY FACILITY — a WECS or Wind Measurement Tower, including all
related infrastructure, electrical lines and substations, access roads and
accessory structures.

1-5.15 WIND ENERGY CONVERSION FARM (WIND FARM)- The siting of two {2) or more
WECSs (mechanical devices such as a wind furbine or windmill) designed and
used fo convert wind energy info a form of energy for commercial sale. THe net
metering of the output from a windmill pursuant to a tariff filed with the New York
State Public Service Commission shall not be considered a WECS and is not
subject to regulation by this local law.

1-5.16 WIND MEASUREMENT TOWER — a tower used for the measurement of
meteorological data such as temperature, wind speed, and wind direction.

1-5.17 WIND TOWER - A monopole, freestanding, or guyed structure that supports a
wind turbine generator.

1-5.18 WIND ENERGY PERMIT — A Special Use Permit granted pursuant fo this Local Law
allowing the holder the right to construct, maintain, and operate a Wind Energy
Facility.

Section 1-6 APPLICABILITY

1-6.1 The requirements of this Local Law shall apply to all Wind Energy Facilities
proposed, operated, modified, or consiructed after the effective date of this
Local Law.

1-6.2  Wind Energy Facilities for which a required permit has been properly issued and
upon which construction has commenced prior fo the effective date of this






